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Let’s All Study It! 


At its annual meeting in Chicago in December the Association of 
American Law Schools went on record in favor of having a careful 
study made of the subject of a “Standard Bar Examination.” The 
Association’s Committee on Bar Admissions, with Judson A. Crane, 
Dean of the University of Pittsburgh School of Law as Chairman, 
stated in its report: ‘The matter of a standard bar examination seems 
to be a possibility within the next few years, and the law schools should 
be prepared to take a position one way or another when the project 
comes before the courts and examining boards of the respective states.” 

Following the presentation of the report, Dean Crane moved the 
adoption of a resolution “directing or instructing” the members of ihe 
1948 Committee on Bar Examinations to make a thorough study of the 
subject of a “Standard Bar Examination” and to report back at the 
next annual meeting of the Association. 





Read about the “spread,” pages 51 and 52 


Published at the office of 
MARJORIE MERRITT 
514 Equitable Bldg. 

Denver, Colorado 


Uniform Requirements for Admission To 
Practice in the Federal Courts 


By Homer D. Crotty* 


Chairman, Califernia Committee of Bar Examiners 


a The suject of this paper, 

- “Uniform Requirements for Ad- 
mission to Practice in the Fed- 
eral Courts,” has been under con- 
sideration by committees of “ed- 
eral judges for some years. 

As there seems to be no place 
in this country, except possibly 
the Library of the Supreme 
Court of the United States, 
where the rules of the federal 
district courts can be found to- 
gether in one spot, it was neces- 
sary, therefore, to obtain the in- 
formation from judges, district 
court clerks and lawyers. The 
rules for most of the federal dis- 
tricts can be found in the vol- 
umes published from time to 
time in Pike & Fisher’s Federal 
Rules Service, but this set does 
not include many o: the rules in 
effect at the time the service was 
started. In several of the Sedeval 
districts there are no provisions 
on the subject at all. In on2 at 
least there is merely what one might call an oral tradition. 





Homer D. Crotty 


The result of the survey which I have made—and it is not an 
exhaustive one—discloses a very wide diversity in the rules for admis- 
sion to practice, as well as in the procedures for admission. This nat- 
urally is‘to be expected. At the present time we have within the limits 
of the continental United States eighty-four federal districts and ten 
federal circuits, or if you include the District of Columbia, eighty-five 


*Speaking at the Cleveland meeting of The National Conference of Bar Examiners. 
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districts and eleven circuits. These districts vary from those containing 
the largest metropolitan populations to those in the wide open spaces 
of the West. In some districts the lawyers are numbered by the thou- 
sands and in others merely by the hundreds. It is impossible for a 
judge in New York, Cleveland, Chicago or Los Angeles to know per- 
sonally more than a small fraction of the lawyers who practice before 
him. It is easy, therefore, to understand the disparity of the federal 
rules for admission. 


What exactly does federal practice encompass? A substantial 
number of the cases in the federal district courts involve diversity 
of citizenship cases. There are, of course, the federal specialties— 
bankruptcy, patent law, admiralty in maritime districts, federal taxa- 
tion, the ever-growing list of federal crimes, and the cases arising trom 
the expanding federal administrative agencies. The federal courts 
apply their federal rules of civil procedure. 


As a result of the survey, I have concluded that uniform rules for 
admission to practice in the federal courts are desirable. I would like 
to develop certain views as to their content. 


At the outset, an exception must be made of the rules for admission 
to practice in the District of Columbia. Inasmuch as this District has 
local as well as federal jurisdiction, it has the equivalent of a state trial 
court and a federal district court combined. Because of the lucrative 
field of federal taxation, and the increased volume of work before “ed- 
eral administrative agencies, the number of lawyers in the District of 
Columbia has been growing steadily for many years. The District of 
Columbia has its own bar, and I would venture to say a large per- 
centage of its lawyers has never been admitted to practice in a state 
court. Of necessity, therefore, rules for admission in this District should 
be as separate and distinct as rules for admission to a state court. There 
is a definite need for investigation of the applicant’s moral character 
as well as his legal ability, and the District maintains an active Com- 
mittee on Admissions and Grievances to supervise both admissions 
and disciplinary proceedings. 


My first suggestion for a uniform rule is that the applicant for 
admission must have been admitted to the highest court of the state 
in which the federal district court is situated and that he must be in 
good standing at the time of his admission. This requirement of admis- 
sion to the highest court of the state in which the federal district court is 
situated is surprisingly enough an indispensable requirement of a rela- 
tively few federal district courts. In practically every district, admis- 
sion to the highest court of the state in which the federal district is 
located, is sufficient, but in many of them, admission to the highest court 
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of a sister state, admission to the district court in another federal district, 
to a federal circuit court, or to the United States Supreme Court is also 
sufficient. For example, the rule in Cleveland, in the District Court 
for the Northern District of Ohio, permits the admission of an attorney 
admitted to practice in the Supreme Court of the United States, or 
who, for not less than one year, has been admitted to practice in the 
highest court of any state, territory, the District of Columbia, or an 
insular possession, or in the District Court of the United States for 
any other district.! 


In 1938 the United States Supreme Court decided the famous case 
of Erie vs. Tompkins,” holding that in diversity of citizenship cases the 
federal courts must apply the substantive law of the state in which they 
sit. If the case of Erie vs. Tompkins has any validity, it must appear 
that the applicant for admission to the federal district court should be 
familiar with the substantive law of the state in which the district is 
located. I do not except from this requirement those who have been 
admitted to the United States Supreme Court. Admission there is not 
a substitute for knowledge of the applicable state laws. 


Due to the alleged salubriousness of California’s climate and for 
other reasons, a large number of eastern lawyers are attracted there, 
some of them perforce. We have heard in at least one case that if a 
lawyer, under investigation in an eastern state, would move to Cali- 
fornia, charges against him would be dropped. We also have a number 
of attorneys, admitted to practice in other states but not in California, 
who are attempting to practice tax law, whatever that may be. It is 
impossible to believe that their services will be held to the preparation 
of income tax returns, and they will not cross the line and engage in 
other forms of practice. The state bar, of course, is active in running 
these things down but it is very difficult to police the situation. Then 
there are so-called “labor consultants,” some of whom are migratory 
birds who fly about the more promising cities, without bothering io 
be admitted to practice in each new location where they settle. Why 
should such persons be admitted to the federal district’s bar, when they 
are not admitted also in the state courts? 


Why, indeed, should they be allowed to practice their so-called 
_ specialties, under the protection of a federal admission, when, doubt- 
less, much of it is considered unlawful practice in the state in which 
they are located? 


My second suggestion for a uniform federal rule is that there be no 
waiting period required between the time when an applicant has been 
1 General Rules, the United States District Court, Northern District of Ohio, effective June 1, 1941, 


Rule 1 
2304 U.S. 64, 82 L. Ed. 1188 
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admitted to the bar in his state court and the time when he is admitted 
to the bar of the federal district court. In a number of districts the appli- 
cant is required to wait a year after his admission to the state court, in 
some others, two or even three years. What reason is there for permit- 
ting a lawyer to practice in all of the courts of a state after his admission 
and not permitting him to practice in the lower federal trial court? 
Suppose a young lawyer has a negligence action against one of our 
intersiate railreads and the cause is removed to the federal district 
court. Why should he be disqualified from continuing with his case 
there, because su ficient time has not elapsed to permit his admission? 
This requirement savors o: the practice of the American Federation of 
Musicians. I can think of no good reason why it is desirable. 


I would not suggest any change in the three-year waiting period 
for admission to practice before the Supreme Court of the United 
States. This rule is hoary with age. Mr. Will Shafroth advised me that 
it was adopted by the Supreme Court of the United States on February 
5, 1790. 


My third suggestion is a negative one. I would recommend that 
no bar examination be required of prospective members of the federal 
bar. The practice of the District Court for the Southern District of 
New York appears to me to be adequate in principle. In that district, 
the applicant must certify that he has read and is familiar with the 
federal rules of civil procedure, the admiralty rules promulgated by 
the United States Supreme Court and the general orders in bank- 
ruptcy adopted by the United States Supreme Court, and that he has 
read and is familiar with all the provisions of the Canons of Ethics of 
the New York State Bar Association and will adhere faithfully thereto. 


The federal district judges in nearly every district have a very 
heavy load of work and should not be required to take the time neces- 
sary to supervise bar examinations, whether by themselves or by a 
committee of lawyers. It is difficult to see why a federal bar examina- 
tion is required in Cincinnati but is not required in Cleveland. In the 
Southern District of Ohio, for example, the Committee of Bar Exam- 
iners is required to examine applicants as to the jurisdiction of the 
federal courts, removal of causes from state courts, the federal rules, 
as well as the rules of the local court. At St. Louis the examinations 
cover the federal constitution, jurisdiction of the federal courts, federal 
practice and procedure, and removal of causes. Moreover, examina- 
tions are not required by the great majority of the federal district 
courts. Far more desirable, I believe, is the requirement that the appli- 
cant should certify that he is familiar with the rules. In any case he 
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has in the federal courts, I am sure any practitioner must refresh him- 
self on the rules as to which he may have become hazy. 


A uniform rule, I believe, should permit a lawyer to be admitted 
to the district court pro hac vice, even though he has not been admitted 
in the state in which the federal district is situated. Most of the fed- 
eral districts provide for such admission for a particular case, and this 
rule, I think, should be continued in the uniform rule. Not all of the 
districts, however, require that there should be a resident counsel asso- 
ciated with the non-resident attorney. This, it appears to me, is a desir- 
able feature, for complaints have been made by the federal judges that 
where non-resident attorneys appear in cases there is no way to get 
in touch with them quickly and that matters would be handled more 
expeditiously if a resident attorney be associated. In addition, the rules 
in most federal districts require this now. 


The uniform rules should permit Government attorneys engaged in 
the trial of cases to practice in the federal district court in which the 
matters are being heard, provided the United States Attorney is author- 
ized to accept service of papers in pending actions. There are also in 
these times numerous branch offices of different Government admin- 
istrative agencies. In many cases, lawyers have been sent out from 
Washington who are not members of the bar of the state in which the 
branch of.ice is located. Nevertheless, for the particular field in which 
the bureau is engaged, it seems to me that such Government lawyer 
during the term of his employment should be qualified to practice 
before the district courts notwithstanding the fact that he had not been 
admitted to the highest court of the state in which the district is located, 
provided, again, that the United States Attorney is authorized to accept 
service in pending actions. 


The point has been raised as to whether the uniform rules should 
require two years of college pre-legal education and graduation irom 
an accredited law school. In only one district that I know of, the East- 
ern District of Tennessee, is there required a definite education pre- 
requisite. This rule requires two years of college and two years of 
legal education, of which one must have been class instruction—a 
requirement higher than that provided for admission to the Tennessee 
Supreme Court. I do not believe that the federal districts should insist 
on requirements for admission which in effect are higher than those 
required for admission to the highest court of the state in which the 
federal court is located. Such a requirement would result in two 
grades of lawyers in the same community and seems to be undesirable. 
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I would also suggest that the applicant supply his fingerprints. 
This, I know, would be a radical innovation. My reason behind it comes 
from a case recently closed in California. A man calling himself 
Charles J. Edwards, Jr., filed an application with the California State 
Bar on the basis that he had been admitted prior to the adoption of 
the State Bar Act, and was therefore entitled to be admitted on pay- 
ment of back dues and without a bar examination. A letter from the 
Deputy Clerk of the Supreme Court certified to the State Bar that the 
court records showed Mr. Edwards had been admitted in California 
on September 16, 1926, on license from New York State, and in con- 
cluding, highly recommended Mr. Edwards to the State Bar. After 
paying his back dues from 1927 to 1945, Edwards enrolled as a member 
of our State Bar. Then he became acquainted with a lot of people in 
the Hollywood movie colony, who found him very affable and appar- 
ently quite a joiner. Among his forged membership cards were included 
those of the Knights of Columbus, the Communist Party, the B’nai 
B’rith, and the Ku Klux Klan. He was also a member of the American 
Bar Association. One of his friends prevailed upon one of our leading 
practitioners, of national reputation, to move his admission to the 
federal court in the Southern District of California. This was done and 
photographs of the ceremony were published in our newspapers. Then 
things caught up with Edwards. It was discovered first of all that he 
had assumed the name of a lawyer of good reputation who had died 
many years before. The letter which he had obtained from the state 
Supreme Court was considerably altered by him. That was the letter 
upon which the State Bar acted. Edwards, after the fraud was dis- 
covered, had his membership in the State Bar cancelled, and is now 
living in our state prison at San Quentin. 


On the basis of this case, and on the basis of certain others where 
lawyers in California have been admitted and their criminal records 
had not been uncovered at the time of their admission, it seems desir- 
able to recommend the fingerprinting of the applicant, at the time his 
application is made. 


Uniform rules should also. prescribe the procedure to be followed 
in admitting the applicant. I would suggest that the applicant himself 
should swear to his application, which would list his residence, his 
office, the fact of his admission to practice in the state courts, and state 
that he had never been suspended or disbarred from practice and is 
now a member in good standing of the bar of his state. The applicant 
should also certify that he has read and is reasonably familiar with the 
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rules of federal procedure, the general orders in bankruptcy, as well 
as the Canons of Ethics of the American Bar Association. His applica- 
tion should be sponsored by an attorney previously admitted to the 
district court, who should vouch for applicant’s good moral character. 
With his application should be filed as an exhibit the certificate of the 
judge of the highest court of the state in which the federal district 
court is located, certifying to applicant’s admission to the bar of the 
state and to the fact that he is in good standing. It does not seem to 
me that any special rules relating to the publication of the application 
need be required. 


Just how is this all to be accomplished? From time to time there 
have been introduced into Congress various bills relating to admission 
to practice in the federal courts. None of these bills has ever been 
enacted into law. Inasmuch as the Supreme Court of the United States 
has been authorized by law* to make rules of civil and criminal prac- 
tice and procedure for the district courts, it appears to me that the 
subject should be governed by new Supreme Court rules. 


To recapitulate briefly, the new uniform federal rules should 
require the applicant for admission to the federal district court to be 
a resident of the state in which the district court is located. No waiting 
time and no examination should be required. Admission of lawyers 
pro hac vice should be permitted, provided resident counsel be named 
upon whom service of notices and other papers could be made. Gov- 
ernment lawyers, during the term of their employment, should also 
be permitted to practice in the federal courts even though they may 
not be admitted to the court of the state in which the district is located. 
An applicant should be sponsored by an attorney member o*‘ the fed- 
eral bar and should submit with his application a certificate from a judge 
of the highest court of the state as to applicant’s admission there and as 
to his good standing. An applicant should also submit his fingerprints. 


The adoption of uniform rules for admission to the federal courts 
would eliminate the great disparity existing between the various fed- 
eral districts. This is not a plea for symmetry for its own sake. In 
‘many of the federal districts the rules appear to me to require strength- 
ening. In others the rules would be improved, I believe, if they were 
simplified, Lawyers are sometimes accused of having the most airtight 
union of them all. For the various state and federal privileges we enjoy, 
we, as lawyers, should try to eliminate the petty restrictionist practices 


*U.S.C.A. Title 28, See 723a (Civil). U.S.C.A. Title 18, Sec. 687 (Criminal). 
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we are so free to condemn in other associations. The adoption by the 
Supreme Court of such uniform rules would bring credit upon the 
federal courts and enhance their prestige. 


Supply’ and Demand for 
Young Attorneys 


“The Supply and Demand for Young Attorneys During 
the Early Post-War Period” was one of the subjects discussed 
at the annual meeting of The National Conference of Bar 
Examiners in Cleveland. The speakers were Dean Albert J. 
Harno of the University of Illinois College of Law, former 
Chairman of the American Bar Association’s Section on Legal 
Education, and Mr. J. Virgil Cory of the Ohio Examining Com- 


mittee. Their addresses follow. 





J. Vircit Cory ALBERT J. HARNO 


Remarks of Albert J. Harno 


The topic, though giving some appearance of verbosity, looks 
simple. So I thought when I accepted this invitation to speak on it. 
But after extricating myself from a becalmed state of mind, a condition 
I am always in when I agree to speak, I began to quibble. What is 
meant by “the early post-war period”? Why limit the inquiry to an 
early period? Why be concerned only about young attorneys? Is not 
the question of supply and demand for lawyers a perennial one? So I 
decided to try out this annoying topic on friends and wrote to some 
twenty individuals, deans of law schools for the most part. “What do 
you make of this?” said I. To my surprise their answers did not have 
a single quaver in them. They did not quibble and neither shall I. 
Nevertheless, I shall discuss the question of supply and demand from 
the point of view of its broader implications. 


What did my friends say? They broke this topic into three phases 
and then proceeded to give realistic testimony. They dealt first with 
the period immediately after the war, say the first six months to a 
vear after the closing of hostilities; they gave their observations on 
the present situation; and, from the premises of present law-school 
enrollments, they gave their views as to the future. Of course, they 
pointed out that during the war law-school enrollments dropped to a 
mere 15 per cent of pre-war figures and that for several years only a 
trickle of recruits were added to the profession. After hostilities ceased 
there was a lull for a short period. Lawyers who had been away to 
war were returning to practice. The profession was not clear where 
the supply would level off, and the placement of young attorneys slowed 
up. My observations are in accord. 


At the moment conditions are advantageous for young attorneys. 
Writes one of my correspondents, “I have around three or four times 
as many requests for graduates now as I had in 1938.” Others who 
wrote me, with varying degrees of emphasis, agree. This, indeed, is 
the time to go into the profession. 


But, say my witnesses, do not jump to unwarranted conclusions. 
‘We have not yet graduated one of our large classes. The first one will 
graduate in 1948, and then things will begin to happen. What is the 
present situation as to enrollments? Law schools are loaded to the 
gunwales. Many can take only a fraction of those who apply. What 
are the prospects? In three, five, ten years from now, the profession 
will be as badly, some think worse, overcrowded than before the war. 
Some of those who wrote me expressed the belief that there would be 
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a falling off in law-school enrollments after the current year. Some 
thought they detected indications that there would be a decrease over 
last year in the number of beginning law students this fall.’ Here 
then is the testimony of the witnesses. There is no dispute. This may 
be all the discussion my topic calls for, and perhaps I should stop here. 


But if I stopped here I would be contributing nothing to this dis- 
cussion that is not already obvious to any observer. The evidence seems 
to point to only one conclusion. In a few short years the profession 
will again be overcrowded, perhaps painfully overcrowded. Over- 
crowding creates economic stress. Economic stress in turn promotes 
unethical practices. We are marching to the beat of an accelerating 
cadence toward an ethico-economic plight of the profession similar to 
that which existed in the 1930s. 


What happened in the 1930s? We all remember that period, of 
course, as the time of the great depression. But do we also remember 
what the bar was then doing and thinking about? One of the prin- 
cipal topics the bar was then concerned with was the problem of the 
overcrowded conditions and the economic status of the profession. 
Several state associations, including those of Wisconsin, California and 
Missouri, made detailed studies of the problem. The New York County 
Lawyers’ Association came out with a revealing report. Committees 
of the Association of American Law Schools made extensive statements 
and the subject was discussed at the annual meetings of that associa- 
tion. The American Bar Association appointed a special committee 
on The Economic Condition of the Bar. That committee, under the 
chairmanship of Lloyd K. Garrison, made a report, an excellent piece 
of work, which was published in a brochure in 1938. Throughout the 
country there was much ferment. The profession had become awak- 
ened to one of its major problems and it seemed likely that it was going 


‘Dean Charles T. McCormick made the most favorable statement. He quoted from 
an address he made before the State Bar of Texas last July as follows: 
“Doubtless for the next two or three years there will be difficulty in digesting 
the new crop of young lawyers. Office room is so limited in the cities that it 
is hard for them to find place for a desk. But this is temporary. The surplus 
of graduates represents merely the making up of arrears for 1942-46 when the 
schools were graduating only a handful, and consequently very few lawyers 
were added to the roster, while death and retirement were taking their regu- 
lar tolls. The truth is that for 15 years before the war the numbers of law 
students were stationary or declining. In that period the highest registration 
in law schools was 44,000 in 1929. Ten years later in 1939, it was 33,000. At 
the ebb in 1943 it was only 6,800. Last fall with nearly all the potential stu- 
dents released from service, the number rose only to 38,000, 6,000 short of the 
peak year of 1929. Contrast this with the figures of engineering students. In 
1930, there were 73,000. On the eve of the war in 1940. they had risen to 
108.000. Last fall the figure was 255,000.” 
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to do something about it. Then came the great war and all work in 
this field ceased. Today the voices that spoke are still, and all that 
remains of those activities are the printed reports gathering dust in the 
libraries.” 


But the problem, except for a temporary dispensation, is just as 
real today as it then was. Are we going to wait until the profession 
once more sinks to an economic and ethical low level before we bestir 
ourselves about it? I contend that we should begin at once to find a 
solution for it. Some of the proposals that were made in the ’30s merit 
our attention. In the brief time allotted to me on this program I can 
do no more than mention them. I mention them in the hope that they 
will be sufficiently suggestive to stimulate you to action and that you 
will take up the problem of the overcrowded bar as one of your major 
projects for the coming year. 


While numerous proposals for the solution of the problem were 
advanced in the discussions, reports and bar surveys of the ’30s, I shall 
stress only four, namely: 


(1) Higher qualifications for admission to the bar, 
(2) The elimination of competition from lay agencies, 
(3) Expansion of legal services, and 


(4) Breaking up concentration of the practice in large firms. I 
shall describe these in the inverse order. 


It is a well-known fact that within the profession there is a heavy 
concentration of lucrative practice in relatively few firms. This situa- 
tion was commented upon in several of the surveys to which I have 


*A partial list of citations to articles and reports on this subject includes the 
following: Clark (J. K.), Qualifications for Bar Admission (1934) 8 Am. Law 
School Rev. 1; Phillips, Building a Better Bar (1934) 8 Am. Law School 
Rev. 4; Clark (C. E.), Making Selective Admission to the Bar Practicable 
(1934) 8 Am. Law School Rev. 13; Garrison, A Survey of the Wisconsin Bar 
(1934) 10 Wis. Law Rev. 129; Bar Surveys (a symposium) (1934) Handbook, 
Ass’n Am. L. Schools 58; Report, Committee on Cooperation with Bench and 
Bar (1935) Handbook, Ass’n Am. L. Schools 191; Report, Committee on Pro- 
fessional Ethics of the New York County Lawyers Ass'n (1936); Report, Com- 
mittee on Cooperation with the Bench and Bar (1936) Handbook, Ass’n of 
Am. L. Schools 275; Report, Committee on Cooperation with Bench and Bar 
(1937) Handbook, Ass’n of Am. L. Schools 242; Report, Committee on Cooper- 
ation with the Bench and Bar (1938) Handbook, Ass’n of Am. L. Schools 331; 
Report, Special Committee on Economic Conditions of the Bar (1938) Reports 
of Am. Bar Ass’n 390; Report, The Economics of the Legal Profession (1938) ; 
Clark (C. E.) and Corstvet, The Lawyer and the Public (1938) 47 Yale L. J. 
1272; Robinson, Potentialities for Practice of Law in Colorado (1945) 22 
Dicta 263. 
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referred. The concentration exists, but what is to be done about it is 
quite another matter. The proposal has been made that groups of 
lawyers get together, not as partners, but in cooperative offices to pool 
their stenographic, library and other overhead expenses. 


The proposal touching the expansion of legal services merits much 
attention. It involves legal aid, an institution to which Reginald Heber 
Smith and others have devoted so much time and attention,* neighbor- 
hood law offices, improved publicity for the profession, and a variety 
of other factors. A highly suggestive study was projected in Con- 
necticut in the ’30s by a committee of the Association of the American 
Law Schools of which Dean Clark (now Judge Clark) was the chair- 
man. The study was executed under the supervision of Dean Clark 
and Emma Corstvet.! Their report on the results of their investiga- 
tions would seem to indicate that there is a vast reservoir of legal busi- 
ness which is almost wholly untapped. In short, it involves millions of 
our fellow citizens who have legal business, but who feel they cannot 
afford to employ lawyers, or fear or distrust them. These individuals, 
it would appear, either go without legal assistance or turn to laymen 
for advice. 


The problem of competition from lay agencies, or, as the subject 
is commonly described, of unauthorized practice, is an extensive and 
dificult one. Since, however, you are all familiar with it, I shall do 
no more than mention that it falls within the context of this discussion. 


Finally, we have the subject of higher qualifications for admission 
to the bar. Of all the proposals that have been made for the solution 
of the problem of the overcrowded bar, this one falls most nearly within 
the bailiwick of this Conference. And may I add that this is the one 
that is most likely to yield results. The establishment of a system of 
higher standards for bar admission would tend to yield two results, 
both of which are highly desirable. Higher standards of admis- 
sion would tend to reduce overcrowding of the bar and also tend to 
create a better bar. These are ends worthy of your highest efforts. I 
submit that this is your peculiar assignment. If you will undertake it, 
I can assure you that a host of lawyers and other fellow citizens stand 
ready to assist you. 

See Reginald Heber Smith’s recent statement, Legal Aid and Advice: Rushcliff 


Report as a Land-Mark (1947) 33 A. B. A. J. 445. 
‘See their report, The Lawyer and the Public (1938) 47 Yale L. J. 1272 
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Remarks of J. Virgil Cory 


Not being a dean or even a professor of law but just an ordinary 
journeyman lawyer, I must of necessity discuss this subject from the 
viewpoint of a bar examiner. 


And further, from necessity, I can only speak as a bar examiner 
from my experience in this state under its present procedure of giving 
the examinations. 


Statistics gathered from some of the law schools indicate that there 
will be a flood of applicants for admission to the bar in the next three 
or four years. Then I find there are certain problems arising as a result 
of this flood of returned veterans to the schools. This creates some 
problems for the bar examiner aside from grading that increasing pile 
of papers. The physical problem is one of importance. It is difficult 
to find halls large enough with proper facilities to hold several hundred 
individual tables reasonably spaced. Even the problem of storing the 
tables between examinations is a difficult one. In this state it has been 
the custom to give the examination to all applicants at Columbus 
extending over a three-day period. I have wondered if it might not 
be better to give the examination at three or four points in the state 
simultaneously. This would eliminate the problems of giving the exami- 
nation to such large numbers at one time but it would, of course, create 
new problems in making the arrangements in three or four different 
places. 


The bar examiner in this state has no personal contact with the 
applicants except on the day of the examination, when the examiner’s 
particular subject is given and he is present to answer any queries in 
regard to any ambiguities in the questions. 


We know the applicants only by number. We know nothing con- 
cerning their race, creed, religion or social background. We do not 
know whether they are of a stolid or nervous temperament which 
greatly affects some individuals’ ability under the strain of an extended 
bar examination. We do not know whether they have had a course in 
the particular subject which an examiner is giving or whether the 
questions asked were covered in their course of study. We have only 
their handwriting and the answers to our questions. 


Some individuals of great ability have nearly illegible handwriting. 
Of course the converse is true and some dumb clucks have handwriting 
beautiful to behold. Maybe we should be handwriting analysts. 


Thus, we pass only upon the applicant’s knowledge of the law and 
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his processes of reasoning. It can, therefore, readily be seen that there 
should be some very careful screening of the applicants before they 
take the examination. Such procedure would not only reduce the num- 
ber taking the examination but would raise the standard of applicants. 
They should be carefully considered, not alone from an educational 
standpoint but also from a psychological viewpoint. They should be 
well adjusted socially. Their background, antecedents and ideologies 
should be considered. Personal interviews should be carefully held, 
not perfunctorily. In this way many who are unsatisfactory for the 
legal profession would be eliminated before they spend time studying 
law or at least before they take the written examination to determine 
their legal ability. 


In this state, by rule of the Supreme Court, when an individual 
enters law school he must register with the Supreme Court, certifying 
that he has completed two years of college work and must furnish the 
names of three persons as references, only one of whom may be a 
lawyer. The Supreme Court appoints a committee in every county in 
the state whose duty it is to investigate the applicants in each county. 
The local committee checks the application and interviews the appli- 
cant personally and obtains statements from the references. If every- 
thing is satisfactory, the local committee so certifies to the Supreme 
Court. I am advised that this procedure eliminates many undesirables 
from entering the study of law. At the completion of the applicant’s 
legal education, the applicant must present a certificate from an 
approved law school that he has completed courses in certain subjects. 
A local committee again checks the applicant and checks the records of 
the local police court, juvenile court, credit association and probation 
department, and if all is well the local committee again so certifies to 
the Supreme Court and the applicant may then take the bar examina- 
tion. Some applicants are eliminated on this final checkup. It is the 
opinion of the local committees that the requirement of two years’ 
college training raised the caliber of the applicants greatly. Ii would 
there‘ore follow that the requirement of four years’ college work would 
further increase the caliber of the applicants. 


It would seem, however, that the mere fact that unusually large 
numbers will be taking the examination in the near future should have 
no bearing on the standards or qualifications for passing. Certainly a 
great many of our fine young veterans who put in years of service and 
who, but for the war, would have completed their legal education in 
prior years in normal numbers, should not be penalized because the 
war has delayed their education and they are now forced to take the 
bar examination in abnormal numbers. I believe that bar examiners 
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should be scrupulously careful not to eliminate applicants merely 
because of the temporary swollen number of applicants. (In the words 
of Gray, “Some mute inglorious Milton here may rest.”) But, of course, 
by the time you get through a paper you know fairly well whether the 
applicant knows his law or does not. The difficulty is not with the good 
or the bad but with those in the dirty middle. And in my opinion the 
greatest care should be taken with these applicants because a compe- 
tent, smart, well-trained individual could conceivably have trouble 
with any given examination. Justitia fiat ruat caelum (Let justice 
prevail though the heavens fall.) So we must be careful and we must 
be fair in spite of the great numbers taking the examination. 


At the last examination some of the examiners in this state were 
of the opinion, in which I concurred, that the papers were of a higher 
caliber than in previous examinations. This, in my opinion, bears out 
my contention that the applicants are at present, and probably for some 
time in the future will be, men and women of high caliber whose study 
of the law has been delayed by the war but who are conscientious and 
earnest in their endeavor. It must be borne in mind that members of 
the armed services whose legal training was interrupted, return, after 
a long absence, with a vague recollection of their prior studies. My 
law studies were interrupted by the first war so I know whereof I speak. 
I have an example of that, which happened in an examination I gave 
about a year and a half ago in constitutional law. One of the applicants 
was a returned veteran who had a fine war record. He put in five years 
in the service, and after the bar examination was over, he came into 
my office and said, “Oh, that examination of yours in constitutional 
law was terrible!” Those were not his exact words. I said, “Well, what 
bothered you with that examination?” He replied, “That jury ques- 
tion and that taxation question.” 


The taxation question was this: “In order to pay off the national 
debt, Congress levies a tax of five per cent on all property, real and 
personal, of all citizens of the United States, and on the property of all 
foreigners in the United States. Is that constitutional?” 


I said to the veteran, “That is a simple question. Why did you 
_ have trouble with that?” The veteran said, “Well, I knew it was uncon- 
stitutional but I didn’t know the answer. I had constitutional law 
before I went away, I was a little hazy, and I didn’t cover it very well 
in my review.” 

I asked him, “How did you know it was unconstitutional?” This 
was his reply: “If it had been constitutional, I know those smart babies 
in Washington would have done it long ago!” 
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Several of the law schools in Ohio, including Ohio State, Cincin- 
nati, Toledo, Cleveland Marshall and Western Reserve, and also Har- 
vard, have been kind enough to give me statistical information con- 
cerning their past, present and anticipated future enrollments. Al- 
though I will not burden you with these figures, a study of them con- 
vinces me that an annual average attendance over the ten-year period 
from 1941 to 1950 will not be very much different from the pre-war 
attendance, natural growth being considered. Although there are 
many students in the law schools now by benefit of Government sub- 
sistence who probably could not have afforded to attend under normal 
conditions, nevertheless, it is felt that this percentage is relatively 
small. Thus it becomes apparent that in these post-war years we are 
merely making up for the loss during the war. We will not have any 
more lawyers in the end than we would have had if there had been 
no war. The main difficulty will be the problem of absorbing them in 
large numbers in a short space of time rather than in smaller numbers 
over a longer period of time. 

There is no doubt that many law offices have been shorthanded 
during the war and will be able to use young lawyers. The older 
lawyers have been working harder and without adequate assistance 
and should be ready to let up and delegate some of the excess work 
which they were forced to do during the war. And of course there is 
the old hackneyed saying that there is always room for a good man at 
the top. We have a young man from Pennsylvania in our office. He 
went back to his home town and, in his dealings, he talked to the town 
banker who suggested that he come there to practice law. The young 
lawyer said, “Why, there are five or six lawyers here. That is more 
than you need.” The banker answered, “Yes, but we need a good one.” 


Further, our government agencies are absorbing many young 
lawyers and business will need many. It may take some time to place 
these abnormal numbers of young lawyers and they will have to be 
patient, but I am convinced that they will eventually be absorbed as 
they would have been had there been no war and conditions had been 
normal. 

The tax field, the labor relations field, the aeronautics field, and 
many others offer fine opportunities for young lawyers. There will 
always be a need for a good lawyer. We must not become panicky by 
the present large number of law students and applicants for admis- 
sion to the bar. We must take a sound, cheerful view of the situation, 
realizing that the tendency is toward improvement of the bar and not 
deterioration. The situation is purely temporary and will right itself, 
and I have full confidence that the profession will go on to reach greater 
and finer heights. 
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Spread in Bar Examinations and Procedures 


By JaMEs E. BRENNER 


Secretary, The National Conference of Bar Examiners 


If you should ask the average layman whether or not the require- 
ments to be a lawyer should be different in each of the forty-eight 
states and the District of Columbia, he would probably answer, “Of 
course not.” If you followed your questioning he would probably tell 
you the basic requirements should be substantially the same in all 
jurisdictions in this country. Many lawyers would undoubtedly agree, 
but that is not the way it works out in practice. A tabulation of the 
statutory requirements in each state would quickly show that there are 
almost as many different combinations of requirements for admission 
to practice as there are states. 


The spread in bar examinations is equally great. Some are com- 
prehensive, some are little more than memory quizzes. Here are some 
examples of recent bar examination questions of the information or 
definition type: 


(a) What are the essential features of an estate in entirety 
in. CY acc oi kt ee state? 
(b) What is required to make an instrument negotiable? 
(c) What is a trespasser ab initio? 
(d) Define the following terms used in the law of estates: 
(1) Estate upon condition subsequent 
(2) Curtesy 


(e) Give an example of an equitable practice which includes 
the maxim, “Equity regards that as done which ought to be done.” 


(f) By what different modes or means may a contract be 
discharged? 


(g) What is equity? 


(h) What are emblements and are they real or personal 
property? 


(i) Classify trusts into two general divisions. 
(j) When does jeopardy begin? 
(k) Name the courts of record in .. 


Each of these questions from recent bar examinations is taken 
from a different state, and these are merely a few examples. A sub- 
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stantial number of states have bar examinations which include ques- 
tions of this type. Are such questions an aid in determining whether 
an applicant has a well-trained legal mind? 


The variation in bar examinations and procedures is strikingly 
apparent in the number of questions included in an examination, the 
average time allowed to answer each question, the number of days 
covered by the examination, and in many other ways. 


~~ The following chart includes twenty jurisdictions in the United 
States and shows the spread in some of the essential features of bar 


examinations. 

Total Time per 

Number of Time Question 

Jurisdiction Questions Asked Days Minutes 
1 100 3 14 
2 90 3 12 
3 80 2 9 

4 78 4 15-18 
5 72 3 20 
6 66 3 22 
7 60 6 30 
8 60 3 21 
9 60 3 18 
10 60 2 12 
11 50 2 19 
12 50 2.9 18 
13 49 3 | 
14 49 3.5 26 
15 48 2 20 
16 40 2 18 
17 40 2 21 
18 32 2 26 
19 24 3 52 
20 20 1 21 


For the states represented the number of questions included in 
bar examinations varies from 20 to 100. The number of days devoted 
to the bar examination varies from one to six days. The average time 
allowed for answering a question varies from 9 minutes to 52 min- 
utes. Should there be this much “spread” in essential factors of bar 
examinations? 
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Where Are The Law Students? 


With over fifty thousand law students in the country’s schools, 
some legal educators and bar examiners are voicing considerable con- 
cern as to the future overcrowding of the legal profession and as to 
the thoroughness of the legal education now available to large law 
classes. Where are the prospective bar examinees and at what schools 
are they getting their legal training? “Let’s look at the record.” 

In 1929-1930 we had nearly 47,000 students in the law schools, and 
that has been the peak of which we have any record—up to the fall 
of 1947. The average yearly enrollment of 38,000 for 1937, 1938 and 
1939 showed about 14,000 students in first-year classes, 11,000 in second- 
year classes, 9,500 in third-year classes, and under 2,000 in fourth-year 
classes. Now we have nearly 22,000 students in the first-year class, 
16,000 in the second, 11,000 in the third, and 1,000 in the fourth! How 
many will drop by the wayside before completing their law course? 
How many law school graduates will pass the bar examinations, and 
how many of them will not practice law after admission to the bar? 
One can only guess as there is no precedent for the financing of educa- 
tion under the G.I. Bill, and there is no yardstick for measuring the 
tenacity, or lack of it, of “vet” law students. One statement no one 
can contradict: law professors and bar examiners will have many 
papers to grade in the very immediate future. 

As this is a case study of 1947 vs. 1939, the figures given include 
no estimates. The 1939 figures are from the American Bar Associa- 
tion’s Annual Review of Legal Education, and the 1947 figures are 
from The American Law School Review for December 1947. If 1939 
or 1947 enrollment figures are not available for a particular school, 
that school has been omitted in the computations, and the figure in 
parenthesis after a particular state in the tables accompanying this 
comparison will indicate how many schools may still be functioning 
in that jurisdiction for which we do not have current figures. While 
this procedure means that totals are not always complete, it assures 
accuracy in comparisons, and a glance at the erratic percentages of 
increase in law school enrollment in various schools and in various 
states brings evidence that estimating would result in “impressionistic 
painting” and distortion of the actual picture. 


ATTENDANCE BY STATES 
Table I shows that we now have in our law schools 50,362 students, 
or an increase of 63 per cent over the 1939 enrollment of 30,899. The 
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following ten states have the greatest percentage of increase in attend- 
ance for the autumn of 1947, compared with the autumn of 1939: 


Enrollment % Increase 
State 1939, 1947 1947 over 1939 
Florida .. eT ee 1,227 337% 
EERE ereoere 294 209% 
Georgia ..... ied a cools a aise ole cy) 1,309 187% 
dash 844 174% 
I rnd eh are re <incis e 691 145% 
NN a ccsscoensars eer ere 207 144% 
Missouri ...... easter ih Il 1,350 140% 
NIN i oss cncsensusbeuscates assesses DOO 1,231 131% 
West Virginia..... eee 284 131% 
SE aereneoneet 1,619 3,694 128% 


We do not have figures for four unapproved law schools in California; 
if they were added, it is possible that state would show a greater 
increase. 

The District of Columbia and Maryland are the only jurisdictions 
showing decreases, 32 per cent and 2 per cent, respectively. In the 
District of Columbia all schools reporting show an increase of 50 per 
cent or more, except Columbus University and National University. 
These two schools were not on the approved list of the American Bar 
Association in the fall of 1939. National University was first approved 
in the fall of 1940 and Columbus University in the fall of 1942. Howard 
University’s increase of 133% offsets the decrease to some extent. 

Using numbers instead of percentages, we find the greatest 
increases in the following states: 


Actual 
Enrollment Increase 
State 1939 1947, 1947 over 1939 
Caiitomnia ......................... = 1,619 3,694 2,975 
ES OS ee 4,885 6,768 1,883 
een pi acaieciictzleecovencsves sete 2,537 1,235 
Massachusetts . : EE 4,529 1,115 
Pieris: ............. ~ : . 281 1,227 946 
Michigan ...... ee ssciecs ig 2,141 875 
SS Se ee 1,309 853 
Illinois ..... rick cciiccoes st oe tas 2,629 848 
Texas ....... ruc ance caning oe 2,079 843 
Missouri .... ; 563 1,350 787 
EE a . ? ... ae 1,339 724 
Ee a TON 1,031 1,747 716 


The total increase of 12,810 students in these twelve states, comparing 
1947 figures with those for 1939, accounts for two-thirds of the entire 
increase for the United States. 

California, Florida, Georgia and Missouri are the only states 
appearing in both of the above lists. Does this denote a preference for 
palm trees, beaches and warm climate? Georgia, of course, has no 
formal requirements as to pre-legal or legal education as a prerequisite 
for admission to the bar, and this is undoubtedly a factor in that one 
state. 
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TABLE I 

















1939 1947 
State Enrollment Enrollment Increase % Increase 
Alabama ...... sists 723 391 118% 
Avie ............ : sateeiaics ae 162 85 110% 
Arkansas ......... : ee 308 136 79% 
California (4). ‘ .. 1,619 3,694 2,075 128% 
LS SSR 691 409 145% 
Conetiedt ..................... 524 743. 219 42% 
District of Columbia (2)...... 3,493 2,642 —851 —32% 
Florida (2) ...... , . 281 1,227 946 337% 
Georgia (1) 7 . 456 1,309 853 187% 
Idaho ............. siti . 101 45 80% 
Illinois (2) . nee 2,629 848 48% 
Indiana ..... ioe oa . 426 869 443 104% 
Iowa (1)....... é ; 334 644 310 93% 
Sane ............ 223 398 175 28% 
Kentucky (1)............ . 370 706 336 90% 
Louisiana ................. . 361 844 483 174% 
Maryland (1)............. . Va 710 —l1 —2% 
Massachusetts (1) ..... ...... 3,414 4,529 1,115 33% 
Michigan ............. pean _ 1,266 2,141 875 69% 
Minnesota ..... = . Fae 1,039 307 42% 
Mississippi ..... Taye 168 340 172 102% 
Missouri (2)............. . 563 1,350 787 140% 
Montana .............. . 207 122 144% 
Nebraska ..... ; ae 442 149 51% 
New Jersey........... . 496 1,046 550 111% 
New York ....... : .... 4,885 6,768 1,883 51% 
North Carolina..... ae 743 409 122% 
North Dakota. 70 140 70 100% 
Ohio (1)..... .. 1,302 2,537 1,235 95% 
Oklahoma . 562 895 333 59% 
Cee... 326 516 190 58% 
Pennsylvania (1) ....... 1,031 1,747 716 69% 
South Carolina..... . 138 276 138 100% 
South Dakota.. .. 175 92 111% 
Tennessee (4) . 533 1,231 698 131% 
Texas (2) 1,236 2,079 843 68% 
Veer ....... 95 294 199 209% 
Virginia ..... 615 1,339 724 118% 
Washington 325 691 366 113% 
West Virginia 123 284 161 131% 
Wisconsin ..... 675 1,075 400 60% 
Wyoming 41 78 37 90% 
Total 30,899 50,362 19,463 63% 


There are no law schools in Delaware, Nevada, New Hampshire, New Mexico, Rhode Island and 
Vermont. Figures for one small school in Maine are not available. 

The figure in parenthesis after a state indicates the number of law schools for which 1939 and 
1947 figures are not available. 
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APPROVED vs. UNAPPROVED LAw SCHOOLS 


There are 109 schools approved by the American Bar Association 
and some 66 schools not so approved. Since enrollment figures for both 
1939 and 1947 are not available for twenty-two unapproved law schools, 
these schools are omitted from Table III, and the following conclusions 
are therefore based upon incomplete returns from non-A.B.A. schools. 
The Annual Review for 1939 estimated the total attendance at these 
twenty-two unapproved schools at 1,800. If we increase this figure by 
38 per cent, the percentage of increase in the thirty-eight unapproved 
schools for which we do have 1939 and 1947 figures, we estimate they 
now have a total enrollment of about 2,500. It is, of course, impossible 
to determine the accuracy of such an estimate. 


In 1939 76.4 per cent of the total law school enrollment given in 
Tables II and III was in A.B.A. approved schools, and 23.6 per cent in 
unapproved schools. Figures for the same schools in 1947 show that 
85.5 per cent of the students are in approved law schools and 14.5 per 
cent in unapproved schools. 


Enrollment in the approved law schools in the fall of 1947 increased 
68 per cent over the number of students in the same schools in the fall 
of 1939. The detailed figures are as follows: 


Law School Enrollment for Schools Listed in Tables II and III 











Per Cent Per Cent 

1939 of Total 1947 of Total 
Approved Schools.............. 23,612 76.4% 43,043 85.5% 
Unapproved Schools.......... 7,287 23.6% 7,319 14.5% 
Total...... ves cseaee-eeeO,899 100.0% 50,362 100.0% 


If the additional estimated number of students in unapproved schools 
is added, we have a total in all schools in 1939 of 32,699, 72 per cent of 
which were in approved schools; and in 1947 the total would be 52,862, 
with 81 per cent of the students in approved schools. 


Georgia and Tennessee are the only two states in the Union having 
more students in unapproved law schools than in approved law schools. 
There are 899 students in Georgia’s three unapproved schools and 410 
students in the two approved schools for which we have figures. We 
do not have the current enrollment at the University of Georgia which 
is also on the A.B.A. list; it had 225 students in the fall of 1946, and if 
its present attendance were included, the picture would be improved 
somewhat. Tennessee has at least 727 students in unapproved schools, 
compared with 504 in approved schools. 


Enrollment in approved schools is set out in Table II, and attend- 
ance at 38 unapproved schools is tabulated in Table III. 
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TABLE II 


Enrollment in Law Schools Approved by the American Bar Association 


State 
Alabama 
Arizona 
Arkansas 
California 





Colorado 
Connecticut 


District of 
Columbia 


Florida 


Georgia 


Idaho 
Illinois 


Indiana 


Iowa 
Kansas 
Kentucky 


Louisiana 


Maryland 


Massachusetts 


'The Indiana Law School was merged into the Indiana University School of Law in August 1944 


School 


University of Alabama...... 

University of Arizona.. 

University of Arkansas..... 

Hastings College of Law 

Loyola of Los Angeles 

Stanford University...... a 

University of California.. 

University of San Francisco. 

University of Santa Clara....... . 

University of Southern California 

University of Colorado 

University of Denver ....... 

University of Connecticut 

Yale University .. ; 

Catholic University ..... 

Columbus University...... 

Georgetown University................... 

George Washington University. 

Howard University. oem 

Retna University ................................ 

Washington College of Law (figures not 
available) 

John B. Stetson ent 

University of Florida... 

University of Miami 

Emory University 

Mercer University... 

University of Georgia (figures not avail- 
able) 

University of Idaho..... : 

Chicago-Kent College of Law 

DePaul University - zak 

Loyola University of Chicago..... 

Northwestern University 

University of Chicago...... 

University of Illinois...... 

Indiana University’. 

Notre Dame University... 

Valparaiso University . 

Drake University................ ; 

State University of Iowa : 

University of Kansas.......... rer 

Washburn Mun. Univ. Topeka 

University of Kentucky.. 

University of Louisville....... 

Louisiana State University... os 

Lovola University of New Orleans...... 

Tulane University... : vi 

University of Maryland. 

Boston College ...... eae 

Boston University....................... 

Harvard University ............. : 

Northeastern University....... 





and its enrollment is included. 


07 


_ 1,390 


1939 

227 
77 
117 
258 
145 
153 
243 
110 
31 
252 
128 
69 
146 
378 
90 
1,059 
594 
782 
61 
907 


41 
165 
75 
45 
46 


56 
422 
434 
182 
255 
226 
262 
296 
100 

30 

75 
259 
119 
104 
113 

64 
134 

93 
134 
227 


315 
360 


520 


1947 % Increase 


578 155% 
162 110% 
188 61% 
582 126% 
327 126% 
520 240% 
272 12% 
357 225 % 
93 200% 
599 138% 
270 111% 
300 335% 
254 14% 
489 29% 
142 58% 
70 —93% 
909 53% 
1,163 50% 
142 133% 
216 —6% 
168 310% 
520 215% 
539 619% 
282 527% 
128 178% 
101 80% 
343 —19% 
634 46% 
357 96% 
465 82% 
360 59% 
470 79% 
568 92% 
233 133% 
68 127% 
213 184% 
431 66% 
211 17% 
187 80% 
255 126% 
230 259% 
364 172% 
165 1% 
315 135% 
393 73% 
502 59% 
1,216 238% 
2,114 52% 
230 —46% 








State 
Michigan 


Minnesota 


Mississippi 
Missouri 


Montana 
Nebraska 


New Jersey 


New York 


North Carolina 


North Dakota 
Ohio 


Oklahoma 
Oregon 


Pennsylvania 


Puerto Rico 
South Carolina 
South Dakota 
Tennessee 
Texas 


Utah 
Virginia 


Washington 
West Virginia 
Wisconsin 
Wyoming 


Total . 





School 1939 1947 _% Increase 
Detroit College of Law....................----.------ 314 340 8% 
Cpaavernicy Gr DPSUrONt............---.<.0----.0.-+005- 124 338 172% 
University of Michigan...........................-.-. 629 1,107 16% 
Wayne Univer. ................ 199 356 79% 
St. Paul College of Law.........................-..-- 169 179 6% 
University of Minnesota.............................- 338 730 116% 
University of Mississippi............................ 107 232 117% 
emis TIO oases see 29 44 52% 
ee nee 85 338 298% 
University of Kansas City.......................... 156 421 170% 
University of Missouri ................................ 128 277 116% 
Washington University ......................-.--.---- 165 270 64% 
University of Montana..............................-- 85 207 144% 
Creighton University................................... 111 199 19% 
University of Nebraska....................-...-------- 182 243 34% 
Rutgers University (formerly Univer- 

ak SEES Senenererceee 558 164% 
Albany Law School............. ROD Tee em 170 378 122% 
Brooklyn Law School..................-.-------------- 683 1,228 80% 
Columbia University...................................- 509 949 86% 
| ee 207 375 81% 
Pordiam Univertsity....................::..-...--.-.-s0 850 718 —16% 
New York University .................................. 923 1,362 48% 
St. Joma University.................................-. 1,115 1,080 —9% 
Syracuse University......................... EUBUle 106 171 61% 
University of Buttalo...............................-..-- 114 280 146% 
ease 122 287 135% 
University of North Carolina....... ae 285 139% 
Wake Forest College of Law...................... 69 130 88% 
University of North Dakota.............. — 140 100% 
Ohio State University....................020.000.0....- 203 388 91% 
University of Cincinnati.............................. 95 439 362% 
Wniveraity Gf TONGo...............................2:--. 69 140 103% 
Western Reserve University...................... 181 479 165% 
University of Oklahoma.............................- 317 520 64% 
University of Oregon ...... SER ee ner 89 204 129% 
Willamette University.................................. 46 120 161% 
Mtn, IOI one sans ns neon ceases anne 125 335 168% 
Temme University —........................... a 407 40% 
University of Pennsylvania........................ 378 590 56% 
University of Pittsburgh.............................. 157 296 89% 
University of Puerto Rico (figures not 

available) 

University of South Carolina.......... csc 276 100% 
University of South Dakota............. aes 83 175 111% 
University of Tennessee............................-- 96 231 141% 
Vanderbilt University .............................--+-+ 54 273 406% 
Baye Uervereey. 101 269 157% 
Southern Methodist University................ 213 381 79% 
University Gf Tewes.............................:..... 731 1,059 45% 
University oF Uten........................................ 95 294 209% 
College of William and Mary...................... 58 166 186% 
University of Richmond .............................. 64 163 155% 
University of Virgimia................................ . 388 770 98% 
Washington and Lee University.............. 105 240 94% 
University of Washington............................ 204 433 112% 
West Virginia University............................ 123 284 131% 
Marquette University.........................-........ 248 405 63% 
University of Wisconsin...........................-.-. 427 670 57% 
University ot Wyoming................................ 41 78 90% 

vaiesnonssiasocse tena 43,043 68% 
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TABLE III 


Enrollment in Unapproved Law Schools 





State School 1939 1947 % Increase 
Alabama Birmingham School of Law...................... 52 63 21% 
| cS 53 82 54% 
Arkansas Arkansas Law School........................0.....-.-- 55 120 118% 
California (4) University of Balboa... 00... . 20 196 880% 
Golden Gate College of Law...................... 55 189 244% 
McGeorge College of Law.......................... 42 85 102% 
San Francisco Law School.......................... 120 80 —33% 
Southwestern University —.........-.......-... 190 394 107% 
Colorado Westminster Law School............................ 85 121 42% 
Georgia Atlanta Law School.......0.........2....0.0.00.00...... 165 450 173% 
John Marshall Law School........................ 54 226 319% 
Woodrow Wilson College of Law............ 146 223 50% 
Kentucky (1) Jefferson School of Law.............00..020......... 193 221 15% 
Maryland (1) University of Baltimore........................... . 494 317 —36% 
Massachu- 
setts (1) Sulleik Law School ...................................... 829 417 —50% 
Minnesota Minneapolis-Minnesota College of Law 225 130 —42% 
Mississippi Jackson School of Law......... eer 61 108 17% 
New Jersey John Marshall College........2.00....2--22.--2..----- 215 342 59% 
South Jersey School of Law...................... 70 146 110% 
New York New York Law School............................-.... 208 227 9% 
North Carolina Asheville University -........0.00000000000000000...... 24 41 11% 
Ohio (1) Abvon Law Geneel..................................... ; 78 136 74% 
Salmon P. Chase College.............0..0........... 159 250 57% 
Cleveland-John Marshall............................ 333 450 35% 
Columbus College of Law.......................... 82 117 43% 
William McKinley Law School................ 47 65 38% 
Youngstown College of Law.................... . 73 33% 
Oklahoma Oklahoma City College of Law............ . 160 220 38% 
| re eenEee 85 155 82% 
Oregon Northwestern College of Law.................... 191 192 0% 
Pennsylvania(1) Duquesne University................0.0.000.20.......... 80 119 49% 
Tennessee (4) Andrew Jackson Business University... 32 30 —6% 
Cumberland University ........................-.... 123 4225 ¢83% 
University of Memphis............................ - -_ 122 31% 
Southern University...................... cisteeiace 350 160% 
Texas (2) St. Mary’s University............................. . 48 133 209% 
South Texas School of Law........................ 148 246 66% 
Washington Glammage Vaerverity ...................................... 121 258 113% 
EE ERED HES tank ete ear eres Ato, ORT er nN OE 5,321 7,319 38% 


The figure in parenthesis after a state indicates the number of law schools for which 1939 and 
1947 figures are not available. 


'The New York Law School was closed during the war. The 1947 figure of 227 is the total enrol? 
ment and is the freshman class. 


INCREASES IN INDIVIDUAL SCHOOLS 


Startling increases have occurred at some of the schools. Ranking 
the schools according to the highest percentage of increase, we have 
the results in Table IV. 
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TABLE IV 


Approved Law Schools Whose 1947 Enrollment Increased Over 300% 
Above 1939 Enrollment: 








Enrollment Increase 
Law Schools 1939 1947 inStudents % Increase 
University of Miami.............................. 75 539 464 619% 
memory University .................................. 45 282 237 527% 
Vanderbilt University ~..........00.0......... 54 273 219 406% 
University of Cincinnati _............ . & 439 344 362% 
University of Denver ............................ 69 300 231 335% 
Stetson University ................................ 41 168 127 310% 
RES eee ene nee ae 379 2,001 1,622 428% 


Approved Law Schools Whose 1947 Enrollment Increased Between 
200% and 300% Above 1939 Enrollment: 








Enrollment Increase 

Law Schools 1939. 1947 in Students “% Increase 
St. Louis University... OC 338 253 298% 
University of Louisville ...................... 64 230 166 259% 
Stanford University................................_ 153 520 367 240% 
Boston University ................................-. 360 1,216 856 238% 
University of San Francisco................ 110 357 247 225% 
University of Florida.............................. 165 520 355 215% 
University of Utah... lesan 95 294 199 209% 
University of Santa Clara.................. 31 93 62 200% 
| | gece : 1,063 063 3,568 2,505 236% 


These Sessions, on einai account for 4,127 or 24.3 per cent of the 
total increase in enrollment. Thirty-nine other schools on the approved 
list show an increase ranging from 100 to 200 per cent. 

Again, using numbers instead of percentages, we find the follow- 
ing eight approved schools, which had an enrollment of 500 or more in 
the fall of 1939, account for 21.5 per cent of the total increase in enroll- 
ment, 1947 over 1939: 








TABLE V 
Approved Law Schools With Enrollment of 500 or Over in 1939: 
Enrollment 

Law Schools 1939 1947 Increase % Increase 
Harvard University... ee 2,114 724 52% 
Brooklyn Law School...................... 683 1,228 545 80% 
Michigan University .............................. 629 1,107 478 16% 
Columbia University... RS ve . 509 949 44) 86% 
New York University......................... . 923 1,362 439 48% 
George Washington scemaidaaainand .. 782 1,163 381 ‘50% 
EE nae 731 1,059 328 45% 
Georgetown University ....................... 594 909 315 53% 
SE ee ee ee 6,241 9,891 3,659 58% 


The twenty-two schools in Tables IV and V thus account for 45.8 per 
cent of the total increase in enrollment, 1947 over 1939. It might be 
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well to determine what arrangements have been made by these insti- 
tutions to take care of greatly increased student bodies. 


Six approved law schools show a decrease in enrollment: 


Yo Decrease 


Columbus University ................-...--..--.c00.ssecc) 93% 
Pemteonel Univeraity...........-.--.--.-.0.-+—-s00e0- 76% 
Northeastern University............ eee 
Chicago-Kent College of Law.....................19% 
Fordham University ....................... Sxcuisceaee 
St. John’s University.................. ..- 9% 


These six schools have a hoe a 2, 166 sualeate below the 1939 
figure, or 44 per cent. Columbus, National and Northeastern Univer- 
sities were not on the A.B.A. approved list in 1939. The Dean of Ford- 
ham University Law School reported his determination to continue 
“to build Cadillacs instead of Chevrolets.” Perhaps the powers-that-be 
at Chicago-Kent and St. John’s are his disciples! 

Table III shows that the greatest increases in enrollment at 
unapproved law schools occur at the University of Balboa, 880 per 
cent; the John Marshall Law School in Georgia, 319 per cent; the 
Golden Gate College of Law, 244 per cent; and St. Mary’s University, 
209 per cent. 


New Law ScHOOLS 


The tabulation in The American Law School Review for December 
discloses six new law schools with the following attendance: 


Enrollment 
Southern University (Louisiana) .. ; aan 8 (incomplete) 
South Carolina A. & M................... skivateetie 9 
University of Houston........... , — 
Texas State University for Negroes..... siacalccene ae 
Richmond Business College (Va.)...... : sl 
Smithdeal-Massey College (Va.)........ ; ~*~ 
Total. ..225 


Bureau o! Census figures for 1940 showed there were at that time 
179,554 lawyers in the United States, an increase of 11 per cent over 
the 1930 census figure. Over this same ten-year period our population 
increased only 7 per cent. Our present law student enrollment equals 
28 per cent of the total number of lawyers in the United States in 1940, 
and in eight states the present enrollment equals one-half or more of 
the total number of lawyers in those states according to the 1940 
Census. We might well add to our query “Where are the law stu- 
dents?” another question: “What will be the status of the legal pro- 
fession by 1950, just two years hence?” 
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The Section on Legal Education and Admissions to the Bar of the 
American Bar Association undoubtedly had this perplexing situation 
in mind when it proposed that there be a survey of the legal profession. 
It is fortunate for all that this survey is already under way. Undoubt- 
edly consideration will be given to the effects on the public and on the 
profession of the greatly increased number of law students, and also 
the effect of increased enrollments on the law schools themselves. This 
is clearly a problem to which the Survey will give its attention in con- 
nection with an individual survey of each law school. 


California Limits Examinations 


California has three types of examinations in connection with 
admission to the bar: (1) the first-year law students’ examination 
required of students who complete their first year of legal education 
in a school not on the accredited list of the bar examining committee; 
(2) the regular bar examination; and (3) the attorneys’ examination 
given attorneys coming in from other states and qualifying on the basis 
of having had at least four years of active law practice out of the six 
years immediately preceding the application. Heretofore there has 
been no limit as to the number of times applicants could take the 
examinations, and the plan has been “try, try again.” 

The Board of Governors has now approved new rules limiting the 
number of “tries,” and the pertinent sections are set out below. 

“Section 63.1. If an applicant shall fail three times to pass the 
first-year law students’ examination he shall not be reexamined except 
by special permission of the committee for good cause shown; pro- 
vided, however, that applicants who, prior to the June 1947 first-year 
law students’ examination, shall have failed to pass two or more first- 
year law students’ examinations nevertheless may take two additional 
examinations without such special permission. 

“Section 114. If an applicant shall fail three times to pass the bar 
examination he shall not be reexamined except by special permission 
of the committee for good cause shown; provided, however, that appli- 
cants who, prior to the October 1947 bar examination, shall have failed 
to pass two or more bar examinations nevertheless may take iwo addi- 
tional examinations without such special permission. 

“Section 124. If an applicant shall fail three times to pass the 
attorneys’ examination he shall not be reexamined except by special 
permission of the committee for good cause shown, provided, however, 
that applicants who, prior to the September 1947 attorneys’ examina- 
tion, shall have failed to pass two or more attorneys’ examinations 
nevertheless may take two additional examinations without such special 
permission.” 
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Survey of the Legal Profession 


The personnel for the Survey of the Legal Profession, to be con- 
ducted under the auspices of the American Bar Association, is being 
selected and some branches of the work are well under way. The 
Officers of the Council in charge of the Survey are: Chairman, Judge 
Orie L. Phillips of Denver, Senior Circuit Judge of the United States 
Circuit Court of Appeals for the Tenth Circuit; Secretary, Dean Albert 
J. Harno of the University of Illinois College of Law and former Chair- 
man of the Legal Education Section; Mr. Tappan Gregory, President 
of the American Bar Association, ex-of-icio; and Mr. Reginald Heber 
Smith of Massachusetts. Mr. Smith will be the Director of the Survey. 
He is a member of the Board of Editors of the A.B.A. Journal, is man- 
aging partner of Hale and Dorr, Boston law firm, and is Vice President 
of the National Association of Legal Aid Organizations. 


The members of the Council include: Mr. Howard L. Barkdull 
of Cleveland, Chairman of the House of Delegates of the American 
Bar Association; Professor James E. Brenner of Stanford University, 
Secretary of The National Conference of Bar Examiners, research 
secretary to the California Committee of Bar Examiners, and a mem- 
ber of the Board of Editors of the A.B.A. Journal; Dr. John S. Dickey, 
President of Dartmouth College; Mr. Paul G. Hoffman, President of 
the Studebaker Corporation and Chairman of the Committee on Eco- 
nomic Development; John W. Davis of New York City; William 
Clarke Mason, member of the Board of Governors of the American 
Bar Association, former Chancellor of the Philadelphia Bar Associa- 
tion and former President of the Pennsylvania Bar Association; Mr. 
Carrol M. Shanks, President of the Prudential Insurance Company 
of America; and Judge Arthur T. Vanderbilt, former Dean of the New 
York University School of Law and now Chief Justice of the Supreme 
Court of New Jersey. 


Professor Brenner, Secretary of our Conference, is to be the 
Consultant on Bar Examinations and Admissions to Practice Law, and 
he is now appointing personnel to make a very thorough study of bar 
examination requirements, procedures and questions. His staff will 
be composed of an Executive and Editorial Committee of five, a Com- 
mittee of Experts consisting of twelve or fi.teen members, and a Com- 
mittee of State Representatives, one member from each state and the 
District of Columbia. 
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See You in Seattle! 


The next annual meeting of The National Conference of Bar 


Examiners will be held in Seattle during the convention of the 
American Bar Association, the first week in September. Plan your 
vacation to the Northwest next fall and attend the Conference 


sessions! 











